1.  Respondent shall offer Complainant, in writing,
reinstatement in its employment upon Complainant's providing
written medical evidence of his physical ability to work as
a miner in Respondent's employment, in such position as
Complainant would have been employed, with the pay rate and all
seniority, shift and overtime rights, employer contributions,
and other fringe benefits that Complainant would have obtained
had Respondent not discharged Complainant on October 23, 1981.
Evidence of his physical ability to work may be satisfied by

a written release to work in a coal mine by Thomas D. Rosenburg,
M.D.

2.  Respondent shall pay Complainant back pay of $43,213.00
for the period from October 23, 1981, through August 9, 1983
_[i_.e_., $44,613.00 less $1,400.00 for interim outside earnings)
and an additional amount of back pay based upon the maximum
amount of wages and overtime he would have received in Respondent's
employment from August 9, 1983, until either (a) his reinstatement
under paragraph 1, above, or (b) 15 days from the date of this
decision if Complainant does not . accept reinstatement or does

not medically qualify for reinstatement.

The back pay in the period since August 9, 1983, is subject
to reduction by any interim earnings since August 9, 1983.  If
back pay since August 9, 1983, cannot be stipulated by counsel
for the parties, counsel shall submit their respective proposed
amounts to the judge not later than 20 days from the date of
this decision and for that purpose jurisdiction is retained by
the judge for 20 days from this date and until a ruling on any
counter-proposals filed in such period.  Interest on the total
award of back pay shall be at 12%, calculated on a calendar
quarter accrual basis.

3.  Respondent shall pay Complainant's attorney a fee of
$14,625.00, i.e., 195 hours X $75 per hour.

4.  Respondent shall pay Complainant litigation expenses
of $350.00,

'5.  Respondent shall post a copy of the decision of
May 26, 1983 and a copy of this decision and order at the
subject mine, at a place where notices to its miners are normally
posted, and keep them so posted, unobstructed and protected
from the weather, for a consecutive period of 60 days.

William Pauver
Administrative Law Judge
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